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Messrs James Beeston and Peter Maher 
Public Groups & International 
Australian Taxation Office 
990 Whitehorse Road 
Box Hill, Victoria, 3128 

By email to: infrastructure@ato.gov.au

Dear Messrs James Beeston and Peter Maher, 

RE: Further submission on "control" for the purposes of Section 102N of Division 6C 

Thank you for the opportunity to provide comments in relation to what constitutes control ("relevant control") 

for the purposes of Section 102N of Division 6C of the Income Tax Assessment Act 1936 ('ITAA36'). This is in 

response to your request for further comments, particularly in respect of part 3.6 of the draft Privatisation and 

Infrastructure Australian Federal Tax Framework document ("the Framework"). 

As previously highlighted, this is a significant issue for the infrastructure sector, and we welcome the ATO 

focusing resources and attention on its interpretation. 

The comments in this paper apply to what we have termed "relevant control", being the concept of control as 

described in section 102N (1) (b), which is pertinent for the purposes of Division 6C of the IT AA36 and to the 

managed investment trust ("MIT") rules. However, the whole discussion in the Framework and the relevant IPA 

submissions have dealt with concepts which have either been described as negative control or veto rights, 

which are held by minority investors, and whether those rights amount to relevant control for the purposes of 

Division 6C. 

We also refer you to our previous submission dated 24 April 2015 which has been attached. 

About Infrastructure Partnerships Australia 

Infrastructure Partnerships Australia (IPA) is an independent public policy think tank and executive network, 

focused on excellence in social and economic infrastructure. 

We bring together Australia's major public and private infrastructure organisations, harnessing deep industry 

knowledge and our policy expertise to shape government infrastructure policy toward the best possible 

economic and social outcomes. 
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